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Introduction

1

This paper is for:

e people who work in, or have experience of, the criminal justice system in relation to
sexual offences

e people who support or work with those who are responsible for sexual harm, such as
in reintegration or behaviour change programs

e researchers and others interested in the subject.

This paper is also for people who have committed a sexual offence, and those who have
supported them informally. You can also give the Commission feedback in another way
by contacting us (see the Guide to our issues papers).

We also encourage people who have experienced sexual harm, and those who have
supported them, to answer any questions in this paper that interest them.

In this paper, we mostly refer to ‘a person who has committed or been convicted
of a sexual offence’, instead of using ‘sex offenders’. This recognises that sexual
offending is a problem of someone’s behaviour, rather than of who they are. This
is not meant to downplay the seriousness of sexual offences, which are among the
most serious crimes in our community.

Victoria's response to sexual offending behaviour focuses on:

¢ holding people who have committed offences accountable and denouncing the harm
¢ rehabilitating and reintegrating people who have committed sexual offences
e protecting the community from further harm.

In this paper, we ask if these aims are being met, and if not, how to improve our system
to achieve them. We also ask how early intervention and diversion can be used for adults,
and children and young people, engaging in harmful sexual behaviour.

Issues Paper F is one of eight papers.
View them at https://lawreform.vic.gov.au/sex_offences_2020/issues_papers.
We encourage you to tell us your views on all the issues you are interested in.


https://lawreform.vic.gov.au/sex_offences_2020/issues_papers

Diverse needs

6 People commit sexual offences in different ways and contexts. Sexual offences can
be committed by family, strangers, and those in positions of power (for example, in
workplaces or in aged care homes).

7 People who commit sexual offences are diverse in their behaviour and characteristics.!
Some people may be more likely to reoffend than others.? Some have complex needs and
require mental health, substance abuse and housing support.?

8 Interventions for people who have committed sexual offences must be responsive to
their diverse needs and experiences. For example, specialised responses may be needed
for Aboriginal people, people with disability, and people from culturally and linguistically
diverse communities.*

9 We want to hear if interventions are accessible to people who have committed sexual
offences, and respond to their diverse needs and contexts.

Question

1 Do responses to sexual offending sufficiently address the diverse needs of
different people who have committed sexual offences? If not, what more is
needed?
You might think about:

e any gaps in interventions

e any programs or pilots we can learn from.

Responding to offending behaviour

10 At both national and state levels, there is a move towards improving responses to those
who commit sexual offences.> This goes beyond holding a person accountable and
denouncing their crime. It includes rehabilitating and reintegrating them, and measures
that apply after a person’s sentence (post-sentence measures) for protection of the
community. There is an increasing interest in early intervention and diversion.

1 This section discusses these three approaches in relation to adults. The next section
discusses children and young people.

Rehabilitation
12 Rehabilitation is a goal of the correctional system.

13 Treatment programs focused on sexual offending are one form of rehabilitation. People in
prison and in the community can take part in these programs.

14 While such programs are widely used, there continues to be discussion about how
effective they are and who they are effective for. For example, there is debate about the
impact of treatment on people who are considered to be at a low risk of reoffending.®

15 It is also unclear which program features, such as their timing or length, are most
effective. However, it appears that treatment programs are most successful when they are
made to fit the needs of individuals.”
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Reintegration
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The correctional system aims to support people who have been in prison to reintegrate
into the community. This can occur before they are released from prison, as part of their
parole or after release.

To reintegrate into the community successfully, a person will need a range of supports,
such as housing and employment. They can also benefit from supportive networks (see
box).8

In Victoria, programs are available for people convicted of serious sex offences as well as
other groups such as Aboriginal people and young people. These can help people get
transitional housing, connect them to treatment programs, provide cultural mentoring
and educate and train them before their release.® Other programs for those who have
committed sexual offences have been trialled elsewhere in Australia.

However, the stigma of sexual offending may make it harder for people to reintegrate
successfully. Post-sentence measures (discussed next) may also make this harder.'

Circles of Support and Accountability

Circles of Support and Accountability involve two levels of support for those
released from prison. An immediate circle of trained volunteers stays in touch
regularly with the released person, provides them with support and monitors
their progress. This circle is supported by a second tier of health, justice and other
professionals.

Evaluations suggest that these circles can prevent some reoffending and support
people to reintegrate into the community successfully."

In Victoria, Support and Awareness Groups draw on a person’s established relationships
to support their progress.'

We want to hear how well measures to rehabilitate or reintegrate people are working,
and what improvements can be made.

Question

2 How well are rehabilitation or reintegration measures for people who have
committed sexual offences working? How can they be improved?

You might think about:
e barriers to successful reintegration

¢ how well these measures respond to complex needs.



Post-sentence measures for sexual offending

22

23

The law allows for restrictions or conditions for some people who have committed certain
sexual offences after they have finished their sentence. These exceptional measures are
designed to protect the community from people who are considered to be at risk of
serious reoffending.’

This section discusses three such measures:

e post-sentence detention
e post-sentence supervision

e sex offender registration.

Post-sentence detention and supervision
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A person convicted of a serious sexual offence can be kept in prison, or subject to
supervision, beyond the term of their original sentence if it is found before they are
released that there is an ‘unacceptable risk’ they will reoffend.™ These measures are used
relatively rarely.'®

The Post Sentence Authority, an independent body, manages this regime. Its main aim is
to protect the community, with rehabilitation and treatment a secondary aim.'®

Those kept in prison after their original sentence are meant to be housed in separate
facilities and managed differently to others in prison."” Supervision orders may include
requirements such as taking part in intensive treatment, living in a particular place, or
being monitored electronically. A multi-agency panel provides intensive case management
for those subject to this post-sentence regime (see Issues Paper A for questions on multi-
agency approaches).'

Sex offender registration
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Victoria has a register of sex offenders. The purposes of the register are to prevent people
from reoffending, make it easier for a prosecution if someone reoffends, and protect
children from people who have been convicted of child sexual offences.” The register is
not public, but there is a parliamentary inquiry considering if it should be.?°

Anyone who has committed certain sexual offences against a child must be placed on
the register when they are released into the community. A court can order other people
convicted of sexual offences, including against adults, to be placed on the list.2" In these
cases the court considers factors such as the risk of sexual reoffending, the circumstances
of the case and the burden of the reporting and other requirements.??

A person on the register must report key personal details to the police, such as their
contact information, internet provider and profiles, employment, and contact with
children. A registered adult is required to report for at least eight years and can be
required to report for the rest of their life. It is a serious offence to fail to report.?3

If someone was 18 or 19 years old at the time of the offence, they can be given an
exemption from registration under certain conditions. The Chief Commissioner of Police
can apply for the suspension of the registered person’s reporting obligations.?

The Victorian Law Reform Commission reviewed issues relating to the register in 2012.
Only some of its recommendations have been implemented.?®

We want to hear if post-sentence measures are working well, and what should be
improved.
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Question

3 How well are post-sentence detention and supervision, and sex offender
registration working? How can they be improved?

You might think about:
e the effectiveness of these measures
e how they affect rehabilitation and reintegration

e their administration in practice.?

Early intervention and diversion

33 Most people who are responsible for sexual harm never enter the criminal justice system.
There may be other ways to respond to this group, such as through school-based and
community education programs that aim to change public attitudes (primary prevention).

Early intervention

34 Another response is through early intervention programs. These allow someone to refer
themselves, or be referred, to a helpline or treatment program before they commit a
sexual offence.

35 There are different models in different countries (see box).?’

Stop it Now!

Stop it Now! is an early intervention program for child sexual abuse in the United
Kingdom and elsewhere. There is a confidential helpline and a website for

those worried about offending or concerned about others’ offending, as well as
professionals.

Callers are given information and support, a plan to help ensure they do not
offend, and referrals to specialist services for ongoing support. The program
also includes primary prevention programs. In 2019, a scoping study in Victoria
recommended establishing a four-year pilot for a national Stop it Now! service.?®

Prevention Project Dunkelfeld

Prevention Project Dunkelfeld is a German early intervention program for child
sexual abuse and the consumption of child abuse material. The project offers
voluntary and confidential face-to-face treatment for people who are worried
about their sexual interest in children (as Germany does not have mandatory
reporting laws). It provides year-long medical and psychological support to prevent
sexual offending behaviour.?



36 Evaluations indicate that these programs are used by people who have not offended or
been reported to the police.’° The use of the German program suggests that people are
also open to attending treatment.?' People using Stop it Now! have reported better skills
in identifying risky activities and protecting against them.3? Studies have further indicated
an increasing demand for these services.?

37 Such programs would need to be aligned with mandatory reporting laws, as they are in
the United Kingdom.?* They would also need to respond to community attitudes towards
child sexual offending.?

Diversion programs

38 Victoria runs diversion programs for young people engaging in harmful sexual behaviour
(discussed later). These divert someone alleged to have committed an offence to a
treatment program. There have been diversion programs for adults in other places (see
box).

Cedar Cottage

One program in New South Wales, the Cedar Cottage Pre-Trial Diversion Program,
was used by parents who admitted they were guilty of sexual offences against
their children. It provided support to those harmed by the sexual offending and

a lengthy treatment program for the parent. Although evaluations indicated that
it significantly reduced sexual reoffending by people considered to be ‘low-risk
offenders’,>® the program ended in 2014.

39 Early intervention and diversion programs share some features with restorative justice
(see Issues Paper G). If successful, a trial may not be necessary and these programs
can encourage people to take responsibility for their actions (including for unreported
harms).3” However, the interests of people who have been harmed should also inform the
use and design of these programs.3®

40 There are other programs for men who use violence against their family, such as men’s
behaviour change programs. These may also respond to sexual harm, although it is
unclear if they are effective.®®

41 We are interested in your views about the role that early intervention and diversion
programs should play in addressing sexual harm, including in a family violence context.

Questions

4 Is there a role for early intervention or diversion programs for adults
responsible for sexual harm? Why or why not?

5 If you support early intervention or diversion programs for adults responsible
for sexual harm, what should be the features of the program?

You might think about:

e if these programs make it more likely a person will take responsibility for
their behaviour or reduce sexual offending

e the models or programs that are most effective.
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Children and young people engaging in harmful sexual behaviour
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Harmful sexual behaviour by young people is different to sexual offending by adults.*° For
example, harmful sexual behaviour does not indicate that the young person will offend as
an adult.*” Such behaviour may be found in the context of experiences of family violence,
child neglect and sometimes sexual or other assault.*?

Harmful sexual behaviour by children and young people makes up a large part of child
sexual abuse. Some studies estimate that siblings are responsible for up to 40 per cent of
child sexual abuse.*?

In Victoria, a mostly therapeutic response is taken to this behaviour. Children engaging
in harmful sexual behaviour can be referred to Sexually Abusive Behaviour Treatment
Services.** These programs are available for children up to 18 years of age.** The child or
their family can contact the service or be referred by an organisation (such as a school or
child protection agency).*®

They can also be required to get treatment through a Therapeutic Treatment Order made
by the Children’s Court.#” These can also be used to divert their case from the criminal
justice system before they are charged or once a case is in the Children’s Court.*® The
Children’s Court is discussed in Issues Paper E.

If the case is in the Children’s Court, the court suspends the case during treatment. If the
child completes the program, the court discontinues the case.*® Young people convicted
of a sexual offence also have to take part in a treatment program.>°

We want to hear if these programs are working well, and how they can be improved. We
also want to know whether other programs, such as restorative justice conferencing, are
needed.

Question

What is working well in responding to harmful sexual behaviour in children?
What improvements can be made?

You might think about:
e if these programs respond to diverse needs and experiences®

e opportunities for earlier intervention, before sexual harm has occurred.>?

Other views

48

7

We want to hear your views on other issues about how Victoria responds to sexual
offending. For example, we would be interested in how to respond to less serious
offending, or how to respond to offending while someone is in prison.

Question

What other issues need to be addressed to improve Victoria's approach to
sexual offending?
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